
STATE OF FLORIDA 

COMMISSION ON HUMAN RELATIONS 

 

 

BRENDALE FIELDS,                                                      EEOC Case No. 510201201172 

 

     Petitioner,                                                                      FCHR Case No. 2012-01094 

 

v.                                                                                        DOAH Case No. 12-2613 

 

HOME DEPOT,                                                                 FCHR Order No. 13-019 

 

     Respondent. 

                                                                              / 

 

FINAL ORDER DISMISSING PETITION FOR 

RELIEF FROM AN UNLAWFUL EMPLOYMENT PRACTICE 
 

Preliminary Matters 

 

          Petitioner Brendale Fields filed a complaint of discrimination pursuant to the 

Florida Civil Rights Act of 1992, Sections 760.01 - 760.11, Florida Statutes (2011), 

alleging that Respondent Home Depot committed unlawful employment practices on the 

basis of Petitioner’s race (Black) in the manner in which it disciplined Petitioner and by 

terminating Petitioner from employment. 

          The allegations set forth in the complaint were investigated, and, on July 3, 2012, 

the Executive Director issued a determination finding that there was no reasonable cause 

to believe that an unlawful employment practice had occurred. 

          Petitioner filed a Petition for Relief from an Unlawful Employment Practice, and 

the case was transmitted to the Division of Administrative Hearings for the conduct of a 

formal proceeding. 

          An evidentiary hearing was held by video teleconference at sites in Tallahassee and 

Jacksonville, Florida, on December 19, 2012, before Administrative Law Judge Suzanne 

Van Wyk. 

          Judge Van Wyk issued a Recommended Order of Dismissal, dated December 27, 

2012. 

          The Commission panel designated below considered the record of this matter and 

determined the action to be taken on the Recommended Order of Dismissal. 

 

Findings of Fact 

 

          A transcript of the proceeding before the Administrative Law Judge was not filed 

with the Commission.  In the absence of a transcript of the proceeding before the  
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Administrative Law Judge, the Recommended Order is the only evidence for the 

Commission to consider.  See National Industries, Inc. v. Commission on Human 

Relations, et al., 527 So. 2d 894, at 897, 898 (Fla. 5th DCA 1988).  Accord, Gantz, et al. 

v. Zion’s Hope, Inc., d/b/a Holy Land Experience, FCHR Order No. 11-048 (June 6, 

2011), Mack v. Agency for Persons with Disabilities, FCHR Order No. 11-026 (March  

17, 2011), Hall v. Villages of West Oaks HOA, FCHR Order No. 08-007 (January 14, 

2008), Beach-Gutierrez v. Bay Medical Center, FCHR Order No. 05-011 (January 19, 

2005), and Waaser v. Streit’s Motorsports, FCHR Order No. 04-157 (November 30, 

2004). 

          We adopt the Administrative Law Judge’s findings of fact. 

 

Conclusions of Law 

           

          We find the Administrative Law Judge’s application of the law to the facts to result 

in a correct disposition of the matter. 

          We adopt the Administrative Law Judge’s conclusions of law. 

 

Exceptions 

 

          Petitioner filed exceptions to the Recommended Order of Dismissal in a document 

entitled, “Exceptions to Recommended Order of Dismissal.”  Respondent filed a response 

to Petitioner’s exceptions in a document entitled, “Respondent’s Response to Petitioner’s 

Exceptions to the Administrative Law Judge’s Recommended Order of Dismissal.” 

          Petitioner’s exceptions document takes issue with the conclusions of the 

Commission’s investigation of the matter, and argues that it was error not to allow cross 

examination of Respondent’s witnesses. 

          We note that the Recommended Order of Dismissal finds that while Petitioner’s 

counsel appeared at the hearing, Petitioner did not appear at the hearing, and that 

Petitioner’s counsel offered no evidence into the record. Recommended Order of 

Dismissal, ¶ 1, ¶ 2, ¶ 5, and ¶ 8. 

          With regard to the issues Petitioner raises with the Commission’s investigation of 

the case, we note that the proceeding before the Administrative Law Judge is de novo.  

Section 120.57(1)(k), Florida Statutes (2012). 

          With regard to the argument that it was error not to allow cross examination of 

Respondent’s witnesses, we note that it has long been held that the ultimate burden of 

proving that Respondent intentionally discriminated against Petitioner remains with 

Petitioner, and in this case Petitioner offered no evidence into the record.  See, e.g., 

conclusions of law adopted by a Commission Panel in Spradlin v. Washington Mutual 

Bank d/b/a Great Western, 23 F.A.L.R. 3359, at 3365 (FCHR 2001). 

          Petitioner’s exceptions are rejected.   
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Dismissal 

 

          The Petition for Relief and Complaint of Discrimination are DISMISSED with 

prejudice. 

          The parties have the right to seek judicial review of this Order.  The Commission 

and the appropriate District Court of Appeal must receive notice of appeal within 30 days 

of the date this Order is filed with the Clerk of the Commission.  Explanation of the right 

to appeal is found in Section 120.68, Florida Statutes, and in the Florida Rules of 

Appellate Procedure 9.110. 

 

 

          DONE AND ORDERED this   11
th

       day of       March             , 2013.  

          FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS: 

 

 

                                                      Commissioner Gilbert M. Singer, Panel Chairperson; 

                                                      Commissioner Onelia Fajardo-Garcia; and 

                                                      Commissioner Michell Long 

 

 

          Filed this   11
th

       day of       March             , 2013, 

          in Tallahassee, Florida. 

 

 

                                                                                _____________/s/______________                                                                     

                                                                                Violet Crawford, Clerk 

                                                                                Commission on Human Relations 

                                                                                 2009 Apalachee Parkway, Suite 100 

                                                                                 Tallahassee, FL  32301 

                                                                                 (850) 488-7082 

 

 

 

Copies furnished to: 

 

Brendale Fields 

c/o Sheldon Jerome Vann, Esq. 

Law Offices of Sheldon J. Vann 

841 Prudential Drive, 12
th

 FL 

Jacksonville, FL  32207 
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Home Depot 

c/o Chelsie J. Flynn, Esq. 

Ford and Harrison, LLP 

300 South Orange Avenue, Suite 1300 

Orlando, FL  32801 

 

Suzanne Van Wyk, Administrative Law Judge, DOAH 

 

James Mallue, Legal Advisor for Commission Panel  

 

 

 

          I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above 

listed addressees this   11
th

       day of       March             , 2013. 

 

           By:  ____________/s/____________                                                                       

                                                                             Clerk of the Commission 

                                                                             Florida Commission on Human Relations      
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DIVISION OT' ITI:I |I/|LIN IS]IFI.AT TVE IIi EI\RINGS

BREI\IDAI-,E FIT]LDS

PETITTONETI.

VS

TT]IE IION{E DEPOT

(l,\liE NUMISER: 12-2613
20|2-0109,1
51 02012 01172

RESPONDEIIT'

EXCEP'IIONS, TO IUO(:]OVIM[]ND[:I) OIu)T]R OT' DISMISSAL

coM,Es Now pEllITIONE,lll, BREI.ND,ALII I|IEIL,DS, and takes exception '[r], the

Recor:rmende;:d (Jrder of Dismissal a:; tlhe rulin,E is nrr'l sr.rpporlerl 1r;r the eviderlce.

petit ir;ner Brendale Fields fi led. a (: lhal 'Fe ofDiscriminerti, l ln,Catecl February 6'h,201.2. On

Jrure:i0'h. 2CtI2, the lrlorida Human Flights (lomnrisrsion lssued an Irrvestigafive Memoraridum

and o1 July 3i'd, ?012 lotified Petitiore r of its l.-.)r:terrnlination o{'lrlo Czuse.

petitioner, on July 2Eith, 201)t..l,'ilecl a petitiion. Ibr relief lt"ith the Florida De:partmr:nt of

Aclministrative Hearings whi,;h was he,errcl on 1..)'ec:elnbet" 15)th, i1.012t.

The ,\drninistr:ative Judge intencts to tleny the Petition and has issue:d a R-ecomtur:nded

Order: of .Dirsmissal to w.hich Peti.iionrcr takei er{ereption as tihe ruling is tlr:'t suPPorted bly the

evide.nce
-

Contrarv'to the conclusion in 1he R.ecommenderX Order of'Dismissal, there is i lmll le

er,,ide,nce in this; case to supporl a rulirrp; in fa.*,r)r o1'' l:lre ndale Fie:l,Cs, and suc.fr evideltce, ,Joe:s not

in fact, supptrrt the A<lministrative Juilge's der:riall cf ldrs. Irielcls' F'etition for ltelief or the [':lorida

Fluman Rigkrts Commission'rs Deten:ninirtion ol htro Ciau'se.
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Such eviclence, that wa.s a part al:'rJ. parcel

fiorn the Florida Fluman Righr:s conrrnis:iion alirj

inclLud,ts 24 E:rhibits.

o,f i.hie: l\drniniLrstrative Hearing. includes the frle

the: l\iotice of .Fitirrg lLespondent's Exhibits; thi1t

DE,TERMINATIOI\ l\{)"t SU$)POI:I'T'ED IIY'tI IE EVIDENCE

petitigner alleged in her CE'AR:!;I| OF DISflRI'M,Il\{ATl'0lt t}rat as a Black Perso:r she

was tr.eated rnor.e harshl,v anrl unfairly disciplined rvhen after \I/orkirlg, for ]:lome Depot fiorn

April 13tn, 2007 tlrough December 1,1t1'', :2,t)11, lihe l,v'as terminaterl fcrr allegedl\' lear,'ing cash in a

dra.rver on Decetnber 5th, 201 l. .

INVE: S1.I GATIVE FINDII\I6.E;

The Ilve:stigatgr, at page 2 ofthLe lv{ernrc). stated that llome Depot alleg,ed Brerrdale Ir'iekJs

wa.s ti:rminated flcrr security and loss pre',;ention rrirsk u'hen she left tu'o if 50 bil]s while' closi.ng out

a c:ashL register. N{s. Fields had been er:r.ploy'et.l b\' llonte JDepot filr fi' ',te (.5) 1'ears and ser''r.:n (7)

monttrs prior to being terminetted b1' I-L:rrne Deprot'

In the Background Statement ripages I ancl )'. of the .lv{emo), the litcts addrrced 1ir;'' tlne

In.u,esligator rjo nrrt support that BrenCal.,e Frielc.lr,; lefi cash in thr: rsgisti:r otr the date tlrat led t'c her

termination, ancl .lherefore, her tenrLinaticltt vv'a:s'wron;lftrl. i,e.

"On l)er:ember 5. 201I, Compllainant nnd Head C]ashier" Iltrol,a Pittman, checked tlr,.: self-

check:out register 5 together ernd thert: 'v,'i!tsi flo rlrlolneli lelt irr the drawer,"

This Staternent indicertes that lJr:errrdale Fi,ekls; was w-ronglllly terminated be'cause she c.[id

ncrt leave an,,, cirsh in the draurer whi,;tr l[it,ct war; r,l,ilness;ed by the: ]FIeadL Cashit,:r, Enola Pittrrran

The In.rcstigator furlher stiate:; as li:rll,or,,is,: ''Additionally. r.vhen Manetg:er, I-{oward

W'illiamse was ,lhecking the tube systet::r:L lbr his; re1:lott it ''vas r3n1pty, ''nhen h,: chec:ked again" he

foun<l two $50 bills. When hLe askcd tbe r:ashlcr if h,e ordered them, he :statecl that he hacl not. so



Williar:ns sent th€ ffroney bac:l,1 up u,hic,fr i:ndicatresi (lornplainant :;ent the mol1e)' up tlhe nigllit irl

questicln."

This Dedu,otion is base:d on iln arisumpti,on as Efrenitale lFir.:lds'!\ias notthe onl1' persr:rn to

have a.ccess tp the tube, the gther c,alsl':rier also <1ic1, thut;, it catrntlt be stated 'n'ith c:ertaint;r that

Bre,ndale Fiel,Js left any money in th-e tu':r'3,

Therelibre, as the eviLdence asi ildcluce<1 b:f the Irlor:ida F{ttmetn RiLghts Clomnri:;sion

Investigator in sctuality did not establi:;h by' ar preponderetn,:e of th,: el'ide,nce that Brendale

Fields left cash i1 the drawen on Decerrrtrer :,tl', 2{tl l" the Comtnisstion's J)etermi.nirtion r:r1'No

Cause rvas in en.or and Petitioner's teru:inatiorr, \\'r(rrftfirl. Corrse,q'uentlY, the l;'lorida Depan:me:nt

of Adrninistratir,.e Hearings' Recomm.enr:led Ol"<.[,;r'of'Dismissal is; also iLn error,

Furthermgro, while Ilome De1lo1. alli:gecl that Eirendal.e Fields harl been prerrir.rusly'

reprrinranded. thei;e reprimarrcls tool< plrir,c,e ov'er a p,;lriocl of'ltve (li) year:s and seven (7) mr:rtrths.

for viirious unrel.ated reasons, ancl it '';','as nol sho'Rtn th"at ilre'r were caus0lly related '[c' her

termination c,n December 14'l ' ,  201 .t.

In fac:t, the only other repritnlartd.. ,fbr tv,,L,rich lJrendale .F'iel,Cs r)'as (to[ fermirtated u'as t.he

reprirnand of Nr>vs6f er 23"1,20II fcrr zrllegedl;r leavirrg; carsh irr the dretwer in early Novernber.

Immedizrt,:ly followirrg thLs n:lrrimanrcl, orr lrlo',,,'ember 28"', 2011, Bren,dale Irields

requerited that she be remov'ed as lle:a,cl r,lashier as it was too much stness. In:;tead, I{ome Dep'clt

created a pretex.tual reason tcl terminal.,: Petitir:rner l:;/ arssunrin'g thLat Petitionen had left ntcl:ref in

thr: drarver on Dr:cember 5tl'. 2011, r3\iet"r thorr;gh the Head Cash.ier ha.d checllted thLe drau'er and

founcl no cash and another pe,rson hLar1 a.ccess 1c' the drarver othLer th.an Petitioner.



Finall1,, t5c Investigato,r also aclclrcssed the ir;sue of superrvisors leaving large' amoun[s of

cas6. $,1500 at o1e time, inthe registers ilncl wh'y llr,:n,Jerle I:ields w'as rLot treated sirnilarll'rivlten

she allegedly lefi a small amount of casb irr the regisre:r.

The Inrvestigator was vvrong irL cr:,ncludi.ng that the l:'rorrt E,nd Siupervisor. Jasmine L-.inena.

andt Eirendale Irield's superr/isor, Glc,ria Pc,r<1on:La: \A'01'e not proper colnparators. thc'lebl'

assumj.ng that it is OK for supervisorsr rt; violert[e security of erss;ets b1r t-ailinlg to flcllow pl'oper

procecl.ures. Superyisors are generalty rer:lurired 1o set an exilmp,lle and if it is considere:d b\'Ilome

Depot policy that it is a ioss prevention risk {trr Petit i<>ner to leave: $50 in a [ocked cash register-

then it. is a much bigger loss preve:ntir.rrr risk f'crr a liup,erriisor tr-r leav'e $15t)tl in a- ]lockecl cas;h

reg;istr::r. Therefcrre, if Brendane Field'. a'il,:ged acltic:,n is consicifele{l a l.oss prel'ention risk th.en :;o

&re, th,3 Supervisors' and Brendale lrielcls; was lll:eated unequall'y ir-r tha't she r,r'et:; terminated, r'l'hile

the: Supervisors, rvhose breach \vas much trrore e:grelqt<lus, lvere nt)t.

REFUSAL TO AX.,]L,,O\\' C]ROiSSi EXAMI]YATION

It wa:s errrJr for the Administral.i','e Jucl6;,e to re:fitse to allc'r,r,t Petitioner"s

examine the Respondent's witness;es tlrat ap1:reareC at the tlo,All hearing on

2 0 1 2 .

Counsel to cross

December' 19)' l ' .

WHE,RIjFORE, Petioner reclue,rsts thi,r't

Florid.a Division of Administrative H.earings not

Reliel' requestecl be entered.

the, Ilecommenr:led (lrrder ol Disrnissal of' the

be arclopte d and an Ot',Cer Gra.nting Petitioner the



cEFt lil l. lt cAT"Ii Otri' s,ER\iICE

I HEREB\a CERTIFY that a (lolt,/ of the above has be:,:n lfurnished to chelsie J. F).y'nll,

Ford Ji: Hanisol LLP,300 S. Orarrp!€ rl\r.r/€rue), l luite l,3Ct0, ()rlando, Ir lorida,32801, Dt:nise

Crawfirrd, Ageng1, Clerk, Florida Ccrnnrissicln rtn F:lurntrn Relations. :l(109. ,'\palachee Park'vi'alt.

Suite 100, Tallahassee, Flori,Ja,3230.l . Clhe)' i ,rnne Clos;ti l l .a. Irrterim General Counsel, Ir l ' l lr i i la

Comnrission on lluman Relations, 20(19 t\palar;her: Parkrvay,, ,Sr;ite 100, l'alllahassee, I'rL:rrida.

323,01 r,ia United States rnail and to tlhe .Dil'ision of ,A,lrninLis,trrfifntl Heiryings bv electronic filing

thisi 3'" day of'Janrrary, 2013.

)l!---'
Si;add'r i'r,'n. ff fquire
F lorida Ilar Nlo.: C,U7 j956

I-,r\Iil'()FIrtCEi OIr SHEL,DON J. VANI\
84.1 I'ruclel:rtir,rl Dri"'e. 1 2tl' FL
.lacl,sorrvill e. Ir lor trla 3221-"t7
' l 'r: leph one No:(9Ct4) 37 1""1926
[: ercrsinrile: N',o: (90"1) 677 --/ 851
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RI1LE:VANT EXflIBITS (RIiSPOtYtDIit'VT'S I|XHLBIIIS FILED I'r'{ EIIDE'IVCE)

CIIAIIGE AND INVESTIGATIOI{

E>IHIBIT 1

E>iH]BIT 2

E)(HIBIT 3

EXHIIBITS WHERE

E)(H]IBIT 23

FIIBRIJARY 61I]" 2(J1 1

JUNE 30t", "201i:.

JtiLY :2grH, "z(n?.

NOT 'TERNTI N,4IIED

NOVEMBIII{ l t( i .  2011

C]HAF|C}E, O]T DIISC RIN4] NAT],ON

I:rrSl lR INVF,STIGATI\'[: MEMO

P E-|II-IO}; FC)R I]IILIEIT

l:lRElrlDA.LF: llIE;l-D' S S I'ATE,I\4EN I' u\S
'fO 'WHr{l H,I\PPEN ltrD ON l'[ tU 3
'$/IIIT'EUPS 'f H,rtT' SI{lE RF,CEI\/E:lD IN
]\ CIVI]MI]E,IT.

.A.LL,F;GES Cl\Sl{ IN RIIGISTER 3 X
11107,t201 1: 1 l l l ( ' ) .201 1; 1 1l22t2l"U\

BiRtllJDAt.l:i FIIII-DS CiltVES 3'0 D,\Y'
NIC)TICE 

'fF[,A.-f 
S,FIEi \\/].LL BE

F5SII:}N]]\IG AS HEAD C]ASI]IER

E)(HIBIT l CI NOVE,MBII I I  ? ' l r i r ) .  l0  t  1

E](H]:BIT 22!. NOVF,MBI IR 28; ,21011



rlF)CAI-ISE, I1 IS l, tCO ST'llESSFuL

TT]RIVflNATION

EXHII-}IT 24 DECEN4BER 5,2]t)I1 ]E}II,I,NDAI-,IJ [I[EI,D'S S'T'ATEMEN-['
fF{lr'f SHli 'Jv'ASi V'IIRY" CAFLI.IFUL l'HE
NIIGFI] OF ]'t{E :iIH, U'HICI] WAS ]'HE
N]IGFIIi I.H,II. T C]ATJSF]]D HI]I1 TO BE
l'IlFiMIN.Al'l-iI)

EXHIIIIT 9 DITCEMBER 1.+. :,llr11 TllFNINltl'ION

O[]TDATED RIPRIMANDS (N() C ALISAI|- RElLlt]ION)

EX.HII3IT 13 JANUARY 18, , l t,)tr0 S|HII CIAN'lt i  LIP SI{ORT ON l2l|2l200't)
,ttt{D l2ll6t2:n09 l loR'l ' I i l /o cl l"{ECKS $'+8
r:tND S 1 50 R.[1SPFlCll'['IILY

E::HIBIT 14 APRIL 29,20Ct9 I/IA.RIiIID DOW\l ,\N ITEM F|OR O\']rR

$ 100 \,[/]tl HOIU-| A Iv{AN,'\GE:R
SiICNz\-fllRIr

E}IHIBIT 15 JI-]LY.1,2008

E>(HIBIT 16 JI-]LY 3?. 2OOt}

E)(H]BIT T7 JI.INE 14. 2OO8

(IIXI-IIBIT 1'9 JI-INE, 8,2007

E)GIBIT 2AI JIJNE 7 ,2007

E)(HIBIT 2T JUNE 4,20C'7

NON MONETA.RY INFRACTIONS

F,A.[.I1D 
'I'() 

I]IGN{ IrOR it{ER-f]tLL

Ir.Atl-LD'I '0 l i IGlJ IrOR llER'flLL

I-E]. SOCK: W.I.I.H IVIO]..IEY ITOR
(lHAliGE, IflF)QLillST Al' THE, ()Ul-S IDE:
(i A RI)IrNI I1..E,GIIi TIIR

l:rA[]-ED 
'l'() iSIGl.l FOR. IF{ER'IILL

FAILI:ID l-0 ISIG').I FOR I{ER IILL

NTAIL]_ID TO SIG}{ FOI{ F{ER TILL)I

E)(HIBIT 1 1 FEBRUAR\' :j. .2,1)1 1 l\{easurin,q rnrD'lding improperly

E]{HI:BIT I2l" FEBRUAR\| :5, .2:r.)10 PERFORfv{,ar,IrlCI.:, l\{PlttCVElvIENTPLA.N

t  t lEs;e vtoLA-TIot ! : ;  wERE ALL wRtrrEN up ot \ l  
- fHE 

str tv l t i  [ )p 'Y'JIJNE t3,20tJ-,7

6



EXHI]3IT 18 JULY IO,2O(I]

ri'plan tcl irrLpr,ll'v'e perlornlance but states, she

i.s progressing as required u'ith no inciclen{s
ro date')

ViHE\i CtiSTOMt1R PIIR.CHASED 6
C:il\l-Lr[)Nl> OF PAIN T. ]l RENDr\LE
SCANNED OIJE CAN, SIX TIIVIES


